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Wellington
SCHOOL CHILDREN IN PAID EMPLOYMENT SUBMISSION 
OVERVIEW
In general terms the draft research paper is most welcome, even if overdue, as it looks at a wide range of issues arising from the employment of school children. Our concern is that the research may be seen to reflect Government policy rather than view the issues raised through the obligations undertaken by the State in their ratification of Human Rights Instruments and international best practice.
There are in addition a number of issues needing attention.

 The site is: http://www.dol.govt.nz/consultation/myfirstjob/index.asp 
The information package “My first Job” (MFJ) identified on the website will be reviewed separately.

ACYA
Action for Children and Youth Aotearoa Incorporated (ACYA) is a coalition of Non Governmental Organizations, families and individuals whose purpose is to promote the well-being of children and young people in Aotearoa New Zealand through:
  - education and advocacy on the rights of children and young people;
  - encouraging the government to act on the recommendations of the United Nations  
     Committee on the Rights of the Child (UNCROC); and
  - promoting opportunities for the voice and participation of children and young people.
The Government issued its 3rd & 4th Periodic Report to the Committee on the Rights of the Child in November 2008 and that included references to this topic in paragraphs 1.12-1.19. ACYA is currently preparing its alternative report to that Committee.

This submission has been prepared by the ACYA Committee and the views expressed in it may not represent the views of each ACYA member.

PART ONE:   ISSUES
1. Scope
The selection of school children (including young adults under 18 years) needs to recognise that the research does not therefore include those who have left school. Compulsory schooling is required to the age of 16 but exemption can be granted from age 15. Relevant papers on employment of children (defined as those under 18 years- UNCROC Article 1) automatically cover school children.

2. Framework missing
If this paper is expected to be read by interested parties in New Zealand and elsewhere then it should set the scene and provide a summary of the applicable legislation, as for instance detailed in the proposed MFJ website.

3. International Obligations
The Government ratified UNCROC in 1993. There is no reference to the Government’s responsibility to comply with Article 32 of UNCROC that addresses a wide range of exploitation potential and is therefore a significant criterion to be engaged. We draw attention to the background information and check list contained in the associated UNICEF “Implementation Handbook”.

The Government has an obligation to remove the Reservation to Article 32(2) in respect of the minimum age for work and as requested by the UN Committee in 1996 and 2003. A reference should be made to the UNCROC 3rd & 4th Periodic Report by the Government.

 In the same manner there is a need to consider ILO 138 (minimum age for work) as a basic International Labour obligation. Cabinet papers reveal that discussion has been on going for several years but the current Minister of Labour sees no reason to ratify the Convention.
The Government participated in May 2009 Universal Periodic Review sessions with the UN Human Rights Council and those with the Human Rights Committee in March 2010 in respect of the Convention on Civil and Political Rights. The Government stressed its commitments to Human Rights obligations at both these sessions.

4. ILO 182 Worst Forms of child Labour.
The Government reports every two years on the worst forms of child labour. Reference should be included, again because the potential exploitation of children. The latest report is for the period July 2007- May 2009. There are other child labour reports made by Government.

5. Failure to address children as contractors
It has become evident that in order to carry out some forms of paid work it is necessary, and  not by free choice, for young persons wishing to perform delivery services that they must be engaged as contractors. This presents problems of for the fairness of the process. There is no text to explore the issues.
6. Census information limitation
The 2006 and prior census information asked about employment for those aged 15 and above. ACYA made a submission for the 2011 census questions to widen this question to any age.  We see this omission as failure to respect the work of children.
7. Accident Compensation Commission.
There is no reference to available information for work related injuries for those under 18 years of age even if the information is suspect because it is believed claims are under reported if ACC levies have not been paid.
The NZAPHR Mid- term Review Item 2.4.5 seeks ACC research for a specific child and youth injury prevention strategy.

8. Quantifying Numbers involved
There is a failure to identify possible numbers employed by age blocks based on information in the reports of Gasson and Caritas. This is a serious omission because it is our belief that the number working in any year is in the 150,000* range and therefore significant even if the hours worked are not relatively significant.
9. Role of Labour Inspectors
The Department employs, we understand, 27 Labour inspectors. There is no evidence provided by inspectors who have the role of visiting work premises, and making appropriate investigations either on routine visits or by specific assignment. Given that employers must record the ages of all those under age 20, we would have thought some basic data or observations should be available.

10. Prosecutions
No information is provided for prosecutions under appropriate legislation. The latest ILO 182 report for instance has some data.
The robustness of prosecutions is an important aspect of protection from exploitation. A low incidence of prosecution may because of compliance, or lack of enforcement and/or awareness.

11. Overseas Literature and references
While a number of overseas studies have been included there is no reference to legislation in Australian States, UK, or European Union where issues in the research have been addressed and best practice identified.
12 Cabinet papers or papers to the Minister of Labour
No mention is made of the Cabinet Papers and Minutes or Papers to the Minister that cover this topic. The Department advice to the Minister 09/83800 3 April 2009 is a relevant document.

13 Other Research
No mention is made of:
a) Dwyer M  Young people and the Labour Market 1999
b) NZCTU At school and at work  November 1999
c) Current Government websites offering appropriate information
d) Otago University 2009 study on children operating tractors
e) The Department of Labour enquiry on ATV’s
f)  A recent study by Danae Anderson.


PART TWO:  TEXT ISSUES
Disclaimer page 2
The last sentence in the third paragraph providing permission to change an issued text is unwarranted and if it is to be logged under an ISBN number surprising.
Introduction page 5: Fairness
First paragraph, line 7 includes a reference to work experience being “fair”. We object to that terminology as there is no minimum wage for those under 16 years which is about 85% of the children covered in the paper. Figure 9 in the provided text page 33  and Figure 10 on page 35 show the problem. We have no position on the appropriate rate and believe the Government reluctance is not justifiable in term of their human rights obligations.
Introduction page 5: Protection debate
The third paragraph text does not provide a balanced approach to the issues covered. The position adopted seems to portray an “either or” situation of social acceptance of the right of children to work. International experience clearly identifies some major issues on the abuse and exploitation of children in work related matters. These are identified through international agreements and best practice statements to which the Government responds. Our position and those of other advocates is to encourage reasonable work experience opportunities but have adequate safeguards to protect from exploitation with robust monitoring.

Introduction page 5: Work hours per week
The statements in paragraph four final sentence do not distinguish between school term periods and holiday periods.

Formative NZ Studies page 8: Night work
The first bullet point should be amended to conclude with the words “unless there is an approved Code of Practice”. This is recognised on page 27, second bullet point.
Formative NZ Studies page 8 Caritas Delivering the Goods 2006
This study is mentioned in the References and we would have expected it to be used, and is mentioned for instance on page 32.
Employment Participation page 13: School year age
Page 13 opening paragraph, line one. Reference is made to “year ten students”. It would be helpful, particularly for overseas readers, to give an age indication as that is criteria otherwise used.

Times of Work page 27: Night work
To our knowledge there are no “approved codes of Practice” so all activity after 10pm under age 16 is currently illegal.

Gaps in data availability page 49: Participation item 2 Occupations
“ they may be transgressing “light duty” restrictions for under 15 year olds”. We presume this is reference to HSE regulations 54-57. There use of the term “light duty” is taken from ILO 138 and given the reluctance of Government to ratify this convention the term is inappropriate.

Gaps in data availability page 49: Participation item 3 Reasons for working long hours
It is important to distinguish between school and holiday periods.

Gaps in data availability page 50: Participation item 6 Late night work.
This is an age related issue for those under 16 years and it is illegal in the absence of an Approved Code of Practice. Currently there are none but one for the entertainment Industry is being prepared, and overdue.
Priority Research Areas Item 5 Focus Groups
We suggest Unions (as tri-party members) and advocates (such as the Children’s Commissioner) should be included.

PART THREE: ISSUES IDENTIFIED AS NEEDING ATTENTION
The issues of lack of employment agreements, failure to provide appropriate Health and Safety training, breaches of Health and Safety Regulations and other legislation, working outside permitted hours, baby sitting below age 14 are clearly in breach of the law.

Other issues such as minimum age for work and no minimum wage for those under 16 are issues needing to be addressed in response to recognised human rights obligations.
We would expect some commentary to be included.
References
It could be useful to separate New Zealand and Overseas references. Websites should be included.

Peter Shuttleworth,
ACYA Committee,
PO Box 41532 St Lukes,
Auckland 1345

http://www.acya.org.nz/

Number of children working at some period up to age 18
* Government 3 & 4 Periodic Report to Committee on the Rights of the child page 115 gives projected number of children in 2011
Age 5-9  
290,210   
Age 10-14 
296,390
Age 15-17
187,490

Page 11 of the Report shows statistics for some work :
Age 13 and under 46%
Age 14

      56%
Age 15

      64%
Age 16                  76%
Age 17

      79%

Age 5-9
On page 12 Gasson is quoted as 2% age 7, 3% age 8, 5% age 9. Adding the % and dividing by 3 for average the figure can be (simplistically) used as 3.3%. Based on 290,210= 9,570

Age 10-14
Using the graphs on page 11 we could assume a range of 5%- 56%.  Quoted on page 12 is 24% age 12, 34% age 14, first bullet point. Gasson 2003 quotes 19% at age 11. A 20% modest figure might be used. Based on 296,390 = 61,192 

Age 15-17
Page 11 gives 56%, 76% and 79% respectively and by dividing by 3 for an average the figure
can be (simplistically) used as 70%. Based on 187,490 = 131,243

Overall
Based on the figures above the total comes to 202,005 but to avoid arguments and recognition of small samples a figure of 150,000 might be a reasonable estimate for school children.
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