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The Right to Education: ACYA submission

OVERVIEW
In general ACYA supports the draft paper and in this submission provides material from our report to the Committee on the Rights of the Child entitled “Children and Youth in Aotearoa 2010” and makes other observations.

ACYA
Action for Children and Youth Aotearoa Incorporated (ACYA) is a coalition of Non Governmental Organizations, families and individuals whose purpose is to promote the well-being of children and young people in Aotearoa New Zealand through:
  - education and advocacy on the rights of children and young people;
  - encouraging the government to act on the recommendations of the United Nations  
     Committee on the Rights of the Child; and
  - promoting opportunities for the voice and participation of children and young people.
This submission has been prepared by the ACYA Committee and the views expressed in it may not represent the views of each ACYA member.
CHILDREN AND YOUTH IN AOTEAROA 2010.
As part of the reporting process of the Convention on the Rights of the Child, ACYA has just completed its report. The report will be publically released at our Annual General Meeting on 17 September 2010. In the timing of your review we believe it is in the best interests of the child to provide you with extracts from our texts on an embargoed basis on the assumption this material will not be made public until after 17 September 2010. As part of this report, ACYA is preparing Working Paper(s) on the topic of Education that are currently being signed off and will be available for wider circulation in the near future. 

HUMAN RIGHTS REPORT 2004 AND MID TERM REVIEW 2008
Chapter 15 in the 2004 Report addressed this issue and the conclusions “where we need to do better” are quite specific. The text of this draft covers almost identical issues. The Mid Term report addresses this topic under Paragraphs 2.7 in general, 2.3.3 and 7.5.2 re Curriculum,  3.8.6 school transport, 4.4 language, 5.4.4 restorative justice in schools. The Priorities for Action on page 21 appear inadequate.

UNITED NATIONS WORLD PROGRAMME FOR HUMAN RIGHTS IN EDUCATION
We understand from Jim Matthews of Ministry of Education that New Zealand completed a response to this initiative. It should be recorded in the Chapter text.

UNICEF REPORT CARD NO 8
Innocenti Report Card No. 8– The childcare transition: A league table of education in economically advanced countries. This recent report should be included in references.

EDUCATION REVIEW OFFICE REPORT – JUNE 2010

The ERO recently issued their report “Including Students with High Needs” dated 30 June 2010. The report evaluated how well schools included students with high needs and has displayed some interesting results. This report could be used in references. 
TEXT AMENDMENTS
Article 26 Universal Declaration of Human Rights
Chapter 15 had this text in the 2004 edition. It is quoted in the Foreword and be added to the proposed text.

New Zealand Law
Footnote No 1 on page 8 indicates the General Reservation will be removed in 2010. We doubt if this is possible and would like to see the Cabinet statement.
Terminology
On page 21 “Priorities for action” reference is made to “all children”. If children are defined in Article 1 UNCROC as those under 18 years then requiring all children to receive “compulsory quality education” is inappropriate. The reference to children on definitions on page 9 should be tidied up. We do not agree “adults” is the correct term for those age 16 - see numerous legislative indications. Ministry of Social Development faces this distinction in their Social Reports.

The term “male” was used in 2004 report on page 71 and 72 to identify gender differentials.  The term is used on pages 10, 13 but after other classifications, which is surprising if males are approximately 50% of the population.
The Rights to Education Framework- page 6
The diagram is useful but omits the effects of legislation, child participation (Article 12 UNCROC) and adequacy of resources.

Education seen through UNCROC vision
We would be interested to see the source of this statement on page 7. It does not quote Article 3 (best interests) or Article 12 (right to participate in decisions). Note on the same page reference should include Article 29 in the first paragraph.

Discrimination, bullying and harassment.
Please identify the source of the statement in the first paragraph under this heading on page 20. We would recommend reference to the reports of the Commissioner for Children on this topic.

Graph No 1 page 12
The text on this page in the third paragraph under the heading “Activities of the Commission” does not seem to relate to the graph e.g. disability is quoted at 26% but does not appear in the graph.


Prachi Mittal
Peter Shuttleworth

ACYA Committee,
PO Box 41532 St Lukes
Auckland 1346
APPENDIX 1

EMBARGOED UNTIL 8PM FRIDAY 17 SEPTEMBER 2010

EXTRACTS FOR “THE RIGHT TO EDUCATION”

Children and Youth in Aotearoa 2010

New Zealand Non-Governmental Organisations 

Alternative Periodic Report 

to the United Nations Committee on the Rights of the Child
General Reservation – Children Unlawfully in New Zealand
1.1 
New Zealand’s General Reservation to the Convention has not been withdrawn. 
1.2
The Immigration Act 2009, which is due to commence later in 2010, will exempt providers of compulsory education (primary and secondary schools) from prosecution if they provide educational services to children aged under 16 years who are unlawfully in New Zealand.
 
1.3
However, the Immigration Act 2009 does not extend to all children unlawfully in New Zealand any positive entitlement or right of access and enjoyment to health care, welfare, housing and other services available to permanent resident children, and so does not ensure compliance with the Convention.
 
1.4
The Act provides for recognition for refugees under the Refugee Convention and protected persons under the International Covenant on Civil and Political Rights and the UN Convention Against Torture.
 However, it makes no mention of the special protection measures provided under the UN Convention on the Rights of the Child. Please also see Paragraphs 8.25 - 8.26.
Awareness of the convention
1.37  The 2010 School Curriculum makes mention of ‘human rights’ under its Values section.
 There is 
           no specific mention of the Convention or children’s rights being included as part of this. There is,  

           however, considerable work being done by Human Rights in Education, a national non- 
           governmental organisation, towards promoting and implementing human rights based education  
          methods in schools

7       EDUCATION, LEISURE AND CULTURAL ACTIVITIES (Articles 28, 29 and 31)
Articles 28 and 29 - Education

Overview
7.1    New Zealand’s primary and secondary educational outcomes compare relatively well with other OECD countries. However, there has been concern that a “long tail” exists of children who suffer from marked inequities in educational opportunities, participation and outcomes.

Cost barriers

7.2 Although under the Education Act 1989, state primary and secondary schooling is required to be free, many state schools vigorously pursue parental donations in order to supplement their state funding. There have been reports that some state schools have hired debt collection agencies to pressure parents to pay “donation fees”.
 In addition, parents are required to pay for non-core curriculum activities, materials costs and uniforms.

Curriculum

7.3 The education system is required to develop the talents, mental and physical abilities of the child within a broad framework of national education standards and social concepts. This framework should encourage flexibility, initiative and attainment of a set of pre agreed standards. A new secondary school curriculum, which has widespread support in the education sector, is to commence in 2010. The new curriculum includes reference to human rights in its ‘Values’ section but does not explicitly refer to the Convention or other international or domestic human rights instruments (please see Paragraph 1.37).

Achievement/Outcomes

7.4 The overall number of young people leaving New Zealand schools with a qualification of at least NCEA Level 1 stands at around 85 percent. This is reported as an improvement from 2002 figures. Māori (70 percent) and Pacifika students (79 percent) had lower rates of this attainment, although the data indicates that these disparities are reducing.

7.5 The Government has introduced a new policy of ‘National Standards’ requiring teachers to assess a child’s reading, writing and numeracy against a set of standards designed for all primary and intermediate students. The results will be reported to parents in plain language and used to set targets for achievement. The policy is controversial as it is to be implemented nationally without any pilot or evaluation, except for pilots in Kura Kupapa Maori schools for the first year. There is also concern that any insistence towards sector-wide targets and public reporting will lead to inequitable outcomes, in that it will disadvantage students with learning or language difficulties and those attending low-decile (lower socio-economic) schools through publication of school league tables. 

Bullying

7.6 Bullying is reported as one of the primary fears or concerns of children at school. Accordingly, the Office of the Children’s Commissioner undertook an investigation into violence and bullying in schools culminating in a report in March 2009.
 The report identified bullying as a problem in all schools, with internet and cell phones compounding the problem. It also found that rates of bullying in New Zealand schools are very high by international standards and contribute to a significant amount of school suspensions.
 The report issued a number of recommendations for reform. Other research indicates that gay, lesbian and bisexual students are among those most likely to feel unsafe at school.
 The Human Rights Commission has expressed concern at the particular vulnerability of disabled students and students with special needs to bullying and social exclusion in schools.
The Human Rights Commission has also undertaken a parallel review of bullying in schools and concluded that current legislation and policies contain significant gaps in respect of the impact of bullying on victims.

7.7 Information and support for teachers and parents has been produced by the Ministry of Education, Police, Ministry of Youth Affairs, Child Youth and Family, and an NGO, the Mental Health Foundation. The Mental Health Foundation has supported forums for experts to share and disseminate information to combat bullying. However, to date there have been no substantive legislative or policy changes made in response to these reports. Please also see Paragraph 3.11 and 5.17.

School discipline – stand-down, suspension, exclusion and expulsion

7.8 The numbers of students subject to suspension or stand-down has increased substantially over the last decade.
 Māori students are over three times more likely to suspended, and twice as likely to be stood-down as Pakeha students.
 Targeted initiatives by Ministry of Education, such as its Student Engagement Initiative, have not led to widespread systemic change. 

7.9 Over 30 percent of all suspended students are excluded [removed] or expelled [if aged 16 years or older] from school. Exclusion figures for the 2009 academic year indicate that less than 50 percent of excluded students that year have been placed in another school and approximately 30 percent remain disengaged from education altogether.
 

7.10 These figures are highly concerning and have been evident for many years. There have been calls from the Office of the Children’s Commissioner
 and other organisations seeking the establishment of an independent tribunal or authority empowered to review and confirm or over-turn, inter alia, school suspensions, exclusions and expulsions. 
Students with disabilities (please also refer to Paragraphs 3.7 and 6.28 – 6.31)
7.11 Many children with disabilities are only able to access schools and early childhood services for limited hours and miss out on wider curricular activities and the sense of belonging within their educational community. In addition, parents attempting to choose inclusive education for their child regularly report instances where their children are not given the opportunity to learn on the same basis as their peers - for example, early childhood centres and schools may limit attendance, require parents to financially contribute to teacher aide hours, or refuse enrolment altogether. Specialised, individual support for children with mild or moderate learning disabilities, such as dyslexia, is also very limited, with no mandatory training requirements for teachers or Resource Teachers: Learning and Behaviour (RTLBs) regarding these issues. There continue to be ongoing issues for children with disabilities transitioning between early childhood services and schools, resulting in many parents experiencing significant distress due to disruptions to their child’s education caused by a fragmented approach to funding entitlements.
7.12 Deaf Aotearoa made a complaint to the Human Rights Commission in relation to the right to access their own sign language (which is an official language
).
 The complaint was made because the Ministry of Education had not recognised New Zealand Sign Language as a medium for education nor the role Deaf identity and culture play for deaf students’ education. This complaint is on hold as Deaf Aotearoa tries to resolve these issues with the Ministry of Education.
7.13 Maori children with physical disabilities also face barriers, due to a lack of specialist facilities at Maori language educational centres such as Te Kohunga Reo (early childhood centres) and Te Kura Kaupapa (schools). There is only one tri-lingual New Zealand Sign Language interpreter available to these students.

7.14 IHC New Zealand Inc. have also laid a complaint to the Human Rights Commission in regards to education and discrimination where it is alleged that while it is government policy to ensure that all children and students are able to participate in all aspects of student life, the reality for students with disabilities is that they are not able to participate fully in their local school. The complaint outlines that disabled students continue to experience limited attendance because of the lack of teacher aide funding; having to miss class activities because of a lack of support; suspension and/or expulsion because of behaviors due to the disability and / or the absence of support to assist with such behavior; failure to provide students who have hearing impairment with access to New Zealand Sign; parents being required to contribute financially to their children’s participation; and students being refused enrolment because of their disability.

7.15 In January 2010, the Government launched a wide-ranging review of the special education sector which may result in changes to the legislative framework vested under the Education Act 1989.

7.16 The exclusion and expulsion rates for children with identified special educational needs who have been suspended from school is very high. 41 percent of the suspensions were of students with identified special needs who had prior support from Group Special Education or a specialist Learning and Behaviour teacher (RTLB).
 This is evidence of the limited support available in schools for children with learning and behavioral disabilities. 

Early Childhood Education 

7.17 New Zealand’s early childhood education services rate highly against international standards, particularly in respect of high participation rates, its national curriculum and its aspiration for a fully qualified and registered workforce.
 State assistance for families with young children seeking appropriate child care and early childhood education opportunities was increased when in July 2007 the Government introduced 20 hours free early childhood education for every three and four year old in New Zealand. The aim of this policy was to increase participation rates (by removing the cost barrier) and boost the number of hours children received, with a view to better long term education outcomes.
 By 2009 participation rates had increased. However rates for Māori and Pacific children were lagging behind, as were rates for children from low income communities. Wealthier communities had better provision, partially attributable to the private provision of early childhood education that charge additional fees.
 The current Government has extended this to include three and four year olds in parent/whānau-led services. 

7.18 However, there have been a number of recent policy and funding decisions that are likely to have an adverse impact on the sector. Funding was withdrawn for research, professional development for teachers, and the parent support and development pilot programme.
 The target for registered teachers in early childhood services has been reduced from 100 percent in 2012 to 80 percent with no timeline. The ten year strategic plan (2002 – 2012) has been discontinued.
 These combined effects potentially impact negatively on the quality of services provided, and are contrary to international research evidence
. In addition, the 2010 Budget cut approximately $NZ100 million in funding from what was projected for the sector, including reductions in the subsidies for Early Childhood Education centres.
 Early childhood sector groupings continue to advocate for the subsidies to be extended to children under three, a move that will relieve the inevitable fee increases early childhood services will extend to families in response to cuts to funding announced in the last Budget.

Recommendations


28    The Government takes action to reduce the numbers of students who are excluded or expelled  
         from school under the Education Act 1989 and in doing so: 
(a) Amend the Education Act 1989 to require that a decision to exclude or expel a student from school may only be utilised as a last resort measure; 

(b) Amend the Education Act 1989 to ensure that those students who are excluded from school are returned to a school or educational establishment without delay;

(c) Introduce restorative justice conferencing as a compulsory process for resolving serious disciplinary matters in state or state integrated schools; and

(d) Introduce an accessible and independent appeal process for determining disputed disciplinary outcomes.

29     The Government takes action to reduce the disproportionate numbers of Maori and Pacific Island  
          students and students with special educational needs who are subject to suspension, exclusion  
         and expulsion from school.

30    In light of its Review of Special Education and in accordance with its obligations under Article 28 of 
          the Convention and Article 24 of the Convention on the Rights of Persons with Disabilities, the 
          Government ensures that students with disabilities are provided with individualised resource and  
         learning support in all early childhood education centres, primary and secondary schools. This 
        should include:

(a) Increasing the number of specialist educators, including New Zealand Sign Language teachers, and supporting their ongoing professional development;

(b) Improve access to the physical environment;

(c) Improve processes for children transitioning between early childhood centres, schools, tertiary education and the workplace;

(d) Implementation of an Independent Review Authority to review decisions regarding special education funding and complaints regarding access to education from individual students and their families; and

(e) Improving the access to special services for students in Te Kohunga Reo and Kura Kaupapa facilities. 

31     The Government takes action to address the prevalence of bullying in New Zealand schools,  
             including:

(a) Introduction of compulsory monitoring and reporting procedures and a periodic school safety audit process; and

(b) An expansion of existing restorative justice, peer mentoring and educational programmes.

32    The Government commits sufficient human and financial resources to the education sector, including the  
           early childhood sector, to identify and assist children with learning and behavioural problems, including 
           provision of early intervention programmes.
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