25th June 2009



Committee Secretariat,
Auckland Governance Legislation,
Parliament Buildings,
Wellington.

By email.

Greetings: 
Submission for the Local Government (Auckland Council) Bill


OVERVIEW
ACYA:  

1. Notes the recognized tension between the functions of the Auckland Council and the proposed Local Boards to protect and enhance the wellbeing of the local residents

2. Wishes to record the importance of the wellbeing of children, being those below the age of eighteen years

3. Seeks the recognition of the Convention on the Rights of the Child and other United Nations Human Rights Treaties

4. Supports the submission of the Commissioner for Children

5. Recommends a new sub clause 13 (1 ) (g) to  identify children who are the vulnerable, disadvantaged and those needing special assistance; and re-number the current sub clause to (h).


Background to ACYA
ACYA is a coalition of non-governmental organizations, families and individuals whose purpose is to promote the well-being of children and young people in Aotearoa New Zealand through:
a) education and advocacy on the rights of children and young people
b) encouraging the government to act on the recommendations of the United Nations Committee on the Rights of the Child
c) promoting opportunities for the voice and participation of children and young people.


In recent months ACYA has made submissions in respect of United Nations Human Rights Treaties as follows:
a) to Government in respect of draft  3rd & 4th Periodic Report to the Committee for  the Rights of the Child, the Universal Periodic Review (UPR),
 b) to United Nations Council/committees in respect of UPR, the Committee Against Torture. and the 5th Periodic Report to the Committee for Civil and Political Rights


This submission has been prepared by the ACYA Committee and the views expressed in it may not represent the views of each ACYA member.


Unless otherwise stated clauses quoted are those in Bill.

TENSION BETWEEN THE AUCKLAND COUNCIL AND THE ROLE OF THE LOCAL BOARDS

Clause 7 sets out the statutory powers of Auckland Council.  Clause 10 empowers Local
Boards but clause 11 (3) clearly identifies its restricted power. In the circumstances the Local Board while willing to assist and develop local resources to meet local needs is at the mercy of the Auckland Council financial and resource allocation.  
CHILDEN IN THE AUCKLAND COUNCIL REGION
Our estimate is that there will be at least 250,000 persons below the age of eighteen years based on the assumptions that 25% of the population is in that bracket and 32% of the New Zealand population of 4,200,000 lives in the Auckland region. Recent estimates see that figure likely to increase by 2030.
While many of those children have favourable circumstances there is sufficient evidence that some face hardship and disadvantage and have special needs. Reports from the Government Departments of Health, Education and Police all identify particular stresses on resources and outcomes and this is especially significant in South Auckland. Effects have been identified as particularly harmful to Maori and Pacific Island children.

CONVENTION ON THE RIGHTS OF THE CHILD (UNCROC)
In preparing any document affecting the wellbeing and protection of children the Government Departments are obliged to take into account the provisions of UNCROC. We have been assured by United Nations Human Rights treaty sources that Local Authorities, including Local Bodies, District Health Boards and School Boards need to understand and comply with this Convention and all other UN Human Rights Treaties.
In this context we draw your attention to the four General Principles of UNCROC:
1. non discrimination (Article 2)
2. best interests of the child (Article 3)
3. the right to life, survival and development (Article 6)
4. respect for the views of the child (Article 12)


Children are defined as those under 18 years of age (Article 1).

SUPPORT FOR THE SUBMISSION BY THE COMMISSIONER FOR CHILDREN
During our consideration of this paper we have been kept informed of the content of the Commissioner’s submission. In view of his statutory obligation and the knowledge of his office we concur with his findings.

SUPPORT FOR THE SUBMISSION BY UNICEF NZ
Having studied the UNICEF NZ submission we support their approach which includes reference to Child Impact Assessments and their identification of the right of children to participate in decisions that affect them.

RECOGNITION OF LOCAL NEEDS OF CHILDREN
In our view there are two main issues for local governance in their consideration of children:
a) the provision of bylaws and facilities to protect and enhance the lives of all children. This is manifest in public recognition of the needs of children generally. Initiatives such as Child Friendly Cities, indicate that international experience is identifying useful approaches to this subject. Waitakere City promotes “First Call for children”.

b) the needs of particular groups of children or needs of individual children which may in turn reflect a local environ.  The police in South Auckland are working with youth gangs for instance at the initiative of local residents.

For this reason we believe there should be a specific sub clause that addresses particular needs of children.


RECOMMENDATIONS
1. That the Auckland Council and its Local Boards recognize the Convention on the Rights of the Child and take appropriate steps to identify, document through appropriate policies, establish structures and commit resources to meet the needs for the protection, wellbeing and enhancement of the children in its care.
2. Support amendment to sub clause 13 (1) (g) to read: to identify those children who are vulnerable, disadvantaged or need special assistance and render appropriate resources in a timely manner ; and re-number the current sub clause to 13 (1 ) (h)

Peter Shuttleworth
for Committee. 

PO Box 41532, St Lukes,
Auckland 1346

email: feedback@acya.org.nz
Website: www.acya.org.nz


Notes ( website searches viewed 23-25th June 2009):
1. The government issued its 3rd & 4th Periodic Report to the Committee on the Rights of the Child in November 2008. References are found at Paragraphs 3.35 (local government and youth consultation), 3.37 (local participation),7.43 (Mayors Taskforce for jobs).
http://www.myd.govt.nz/Publications/Rights/thirdandfourthperiodicreportforthe.aspx3.

2. New Zealand Police, Briefing to the Incoming Minister 2009 page 13 South Auckland/ Counties Manukau youth gangs
http://www.police.govt.nz/resources/2008/bim_december08.pdf
3. Statistics New Zealand Auckland Region: Statistics for Auckland. At 30 June 2006 the Auckland Regional population was 1,371,000 of a national population of 4,184,600. Local School leavers were 32% of that total.
Of the 17 headings Education is addressed, but there is nothing otherwise about children.
http://www.stats.govt.nz/NR/rdonlyres/870CBBD0-BAFA-4B61-9E12-295BD6D4BE48/0/Mar08_AucklandRegion.pdf

4. UNICEF: CONVENTION (UNCROC) AND LOCAL AUTHORITIES
UNICEF statement from their 1999 publication Cities for Children (p15).

“The legally binding obligations of the Convention are most frequently associated with formal agencies of the State at a national level, but in reality, obligation extends to the whole government structure of a country from national to community level. Local governments are as fully obligated by this treaty as their national counterparts (except in terms of the responsibility to submit reports, as provided in Article 44)”.


Web search “ children and local authorities”
http://www.unicef.org/search/search.php?q=CHILDREN+AND+LOCAL+AUTHORITIES&Go.x=9&Go.y=11

5.SWEDISH AUDIT REPORT FOR UNCROC AND LOCAL AUTHORITIES
http://www.crin.org/docs/Prepared%20for%20Audits_2007.pdf
6. Child Friendly Cities
http://www.childfriendlycities.org/

7. Auckland City
Youth Action
http://www.aucklandcity.govt.nz/council/documents/youthaction/default.asp
Child and Family policy
http://www.aucklandcity.govt.nz/council/documents/childfamily/default.asp

8. Waitakere City
First Call for Children
http://www.waitakere.govt.nz/AbtCnl/pp/firstcall.asp#Introduction
Youth events
http://www.waitakere.govt.nz/apps/events/SearchResult.aspx?StartDate=&EndDate=20500525&CID=35&Keyword=&ACTION=RESULT
Education and Kids
http://www.waitakere.govt.nz/AbtCit/ei/index.asp
Events for Kids
http://www.waitakere.govt.nz/AbtCit/ei/kidsevents.asp

9, North Shore City
Youth, Kids Bike day
http://www.northshorecity.govt.nz/

10 Papakura district Council
Youth works
http://www.pdc.govt.nz/initiatives.htm


11. Manukau City Council
Child and Youth Services
http://www.manukau.govt.nz/default.aspx?page=childandyouthservices&id=119

12. Auckland Regional Council
website search: children http://search.arc.govt.nz/search?q=children&site=arcsite_main&client=arcsite_main&proxystylesheet=arcsite_main&output=xml_no_dtd&x=19&y=14
13. Franklin district Council
website search: children
http://www.franklindistrict.co.nz/SearchResults/tabid/280/Default.aspx?xsq=children.
website search : Youth
http://www.franklindistrict.co.nz/SearchResults/tabid/280/Default.aspx?xsq=youth

14.Rodney District Council
website search: children
http://www.rodney.govt.nz/Search/Results.aspx?k=children

15.  Parliamentary authority to make the submission
http://www.parliament.nz/en-NZ/PB/SC/MakeSub/9/8/6/49SCAGL_SCF_00DBHOH_BILL9146_1-Local-Government-Auckland-Council-Bill.htm



 APPENDIX 1
THE CONVENTION AND LOCAL AUTHORITIES UK/SCOTLAND
The UN Committee's concluding remarks on the UK Government's consolidated 3rd and 4th periodic report, available at the UNHRC website said the following:
 

para 13 - "the committee reiterates the previous recommendation that State parties ensure effective implementation of the Convention throughout the State party, including locally, especially where local authorities have significant powers to determine priorities and allocate budgets"
 

para 15 - "adopt comprehensive plans for action for implementation, in co-operation with the public and private sectors"
 

para 51(b) "ensure professionals working with children, (including teachers, social workers, medical professionals, members of the police and judiciary) receive training"
 

para 65(d) - "reinstate statutory duty for local authorities to provide safe sites for travelers"
 

It is clear throughout the concluding remarks that the UN Committee expects the  national government to be placing duties on local government and to be working with this part of government to implement children's rights.
 

The Scottish government's report on implementation in scotland, available at http://www.scotland.gov.uk/publications/2007/07/30114126/0 contains numerous examples of local authority implementation, demonstrating a clear acceptance that UNCROC applies to local government:
 

Community Care and Health (Scotland) Act 2002 requires local authorities and NHS (national health service) boards to advise of rights to carers' assessments;
Education (Disability Strategies and Pupils' Educational Records) (Scotland) Act 2002 places a duty on local authorities and schools to improve access to schools for pupils with disabilities;
Schools (Health Promotion and Nutrition) (Scotland) Act 2007 places a duty on local authorities to ensure that schools are health promoting schools
 

Policy - paras 151-153 - agencies, including local authorities and health services will be required to indentify children in need and to act to improve children's situations
 

Local decision-making - paras 199 et seq - Scottish local authorities, health boards, police and fire services are to initiate and facilitate community planning processes
 

Exactly the same approach is taken in the UK government report, available at www.everychildmatters.org.uk
http://www.dcsf.gov.uk/everychildmatters/news-and-communications/la-weekly-email/laemail14february2008/

Provided at short notice by Alison Cleland
Alison Cleland is a Scottish solicitor. She was the Scottish Child Law Centre’s first advice worker and co-ordinated the Non-Governmental Organisation response to the UK Government’s first report to the UN Committee on the Rights of the Child on compliance with UNCROC. She represented children and young people in family, care and protection and youth proceedings in Scotland while in private practice. She now teaches in the University of Auckland Faculty of Law.
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