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Submission to the Secretariat

Foreign Affairs, Defence, and Trade Committee

In respect of 

The Free Trade Agreement between the Government of New Zealand 

and the Government of the Peoples Republic of China

OVERVIEW
ACYA

A)
 Is appreciative of the opportunity to make this submission which focuses on child labour

B) 
Notes that the Peoples Republic of  China has ratified the United Nations Convention on the Rights of the Child, ILO 138 and 182

C) 
Seeks to ensure that children who work are not exploited in practice

D) 
Recommends that the Ministry of Foreign Affairs and Trade provide guidance to New Zealand Government officials and commercial operators to ensure compliance with international, national, provincial, municipal (regional) and country(district) laws and regulations in respect of children who work, for all services and trade with New Zealand.

E)
Recommends that the Cooperative Activities under Article 2 of the Memorandum of Understanding on Labour Co-operation side agreement include protection of children from economic exploitation and harmful working conditions.

BACKGROUND: ACYA

Action for Children and Youth Aotearoa (Incorporated) ACYA is a coalition of non-governmental organisations and individuals interested in children’s rights. ACYA’s purpose is to promote the well-being of children and young people in Aotearoa New Zealand through: education and advocacy on the rights of children and young people; encouraging the Government to act on the recommendations of the United Nations Committee on the Rights of the Child; and promoting opportunities for the voice and participation of children and young people. 
ACYA is preparing the next  non-governmental organisation report to the Committee on the Rights of the Child, is advocating that the Government act on the recommendations made previously by the Committee on the Rights of the Child, and networks information about children and youth. ACYA is a member of the international coalition the NGO Group for the Convention on the Rights of the Child.
As with all the submissions ACYA makes, we note that the views expressed in this submission may not reflect the views of all members of ACYA.

CHILD LABOUR IN CHINA

The  People’s Republic of China has ratified the Convention on the Rights of the Child. Its second report to the UN Committee on the Rights of the Child was tabled in 2005 (CRC/C/83/Add.9).

The report notes that there are 345 million children and young people under 18 years in China. It states that children are not allowed to work under age 16 (Article 15 of the Labour Act) and that for those bewen16-18 years there are “juvenile worker” provisions (article 58). The report makes reference to national, provincial, municipal (regional) and country (district ) laws and the legislative provisions are addressed  in paragraphs 333/343. Different laws may apply in Hong Kong and Machau to the mainland.

The UN Committee  had concerns about the situation of child workers. Its Recommendations and Concluding Observations included the following section:

“Economic exploitation

“83.
The Committee welcomes the ratification of ILO Conventions Nos. 138 and 182 in 1998 and 2002, respectively.  However, it is concerned about the absence of specific data on child labour on the mainland, while reports indicate that it is widespread.  It is also concerned about the lack of  legislation and specific administrative regulations defining and protecting children from exploitation in hazardous work.  The Committee is further concerned about the widespread practice of re‑education through labour.

“84.
The Committee recommends that the State party further strengthen its implementation of ILO Conventions Nos. 138 and 182, in particular by:


(a)
Gathering specific disaggregated data on child labour and using them to develop, in cooperation with working children, effective measures to prevent and eliminate all forms of child labour;


(b)
Developing detailed regulations on the forms of hazardous and dangerous work in which all persons under 18 should not be engaged, in consultation with the affected children;


(c)
Ensuring that re‑education through labour does not result in children working in violation of the principles and provisions of  ILO Conventions Nos. 138 and 182.”

We applaud the intentions in the Preamble of the Memorandum of Understanding on Labour Co-operation side agreement to “promote sound labour policies and practices in New Zealand and China” and to “protect, enhance and enforce the basic workers’ rights”. However we are concerned that there is no specific recognition of the special importance of protecting children from exploitative and harmful labour practices.

CHILD LABOUR IN NEW ZEALAND

It is appropriate to note that, although New Zealand has ratified the Convention on the Rights of the Child, it has a Reservation in respect of a minimum age for work (re Article 32.2) and has not signed ILO 138. The reason for this Reservation was the Government’s view that children were adequately protected by existing New Zealand law. The Government is currently considering withdrawing the Reservation. Although ACYA has concerns about the situation of some child workers in New Zealand, we have very serious concerns about the situation of many child workers in China.
RECOMMENDATIONS

a) That the Ministry of Foreign Affairs and Trade provide guidance to New Zealand Government officials and commercial operators to ensure compliance with international, national, provincial, municipal (regional) and country (district) laws and regulations in respect of children who work, for all services and trade with New Zealand.

b) That the Cooperative Activities under Article 2 of the Memorandum of Understanding include protection of children from economic exploitation and harmful working conditions.

Dr. Alison Blaiklock

Chairperson

Action for Children and Youth Aotearoa Incorporated, 

6th  May 2008
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