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       Background to ACYA
1. Action for Children and Youth Aotearoa Incorporated (ACYA) is a coalition of non-governmental organizations, families and individuals whose purpose is to promote the well-being of children and young people in Aotearoa New Zealand through;

· Education and advocacy on the rights of children and young people

· Encouraging the government to act on the recommendations of the United Nations Committee on the Rights of the Child

· Promoting opportunities for the voice and participation of children and young people.

2. In 2003 ACYA produced and published Children and Youth in Aotearoa 2003, the New Zealand NGO Report on New Zealand’s implementation of the UN Convention on the Rights of the Child (NGO Report). The NGO Report was presented to the UN Committee on the Rights of the Child in Geneva in June 2003, accompanied by a video funded by ACYA and produced by New Zealand children called Whakarongomai/Listen Up.
3. ACYA made a submission to the draft 3rd &  4th periodic report to the Committee on the Rights of the Child, subsequently the report was issued by Government to that  Committee in November 2008. In addition ACYA made a submission for the Universal Periodic Review
4. This submission has been prepared by the ACYA Committee and the views expressed in it may not represent the views of each ACYA member.
The Code for Advertising to Children
5. We are encouraged that Introduction to the Code refers to UNCROC and makes specific reference to  Articles 3 (best interests of the child) 13 (freedom of expression), and 17(e)  (protection from and regulation of injurious information), within the Code’s overall objective to ensure that advertising to children is carried out with special care, is socially responsible and does not act to mislead or deceive children.  
Definition of “Children”
6. However, our principle concern with the Code regards its inconsistency with UNCROC in terms of its definition of “children”, which accordingly impacts on its application. Given the plethora or advertising information and media available that is specifically targeted at children and young people, we consider that the principles of UNCROC provide important parameters in assessing the suitability of such advertising material.
7. However, we note that the Code defines the term “children” as meaning all persons “below the age of 14.” Clearly this definition is not consistent with Article 1 of UNCROC which defines children as “every human being below the age of eighteen years...”.
8. In addition, under the Care of Children Act 2004, legal guardianship terminates once a child reaches 18 years of age. The law also prescribes 18 as the age a person can enter into and be held to a contract, vote or purchase age-restricted products, such as alcohol and tobacco. It therefore follows that once a person reaches 18 they reach legal adulthood in the sense that they are legally autonomous from their parents or guardians, and generally have no legal restrictions on their ability to enter commercial transactions or purchase products.
9. We note the comments of the 2006 review regarding the difficulties associated with the various legal age thresholds when it came to fixing an age threshold for the application of a Children’s Code for advertising, hence the decision to define the age threshold at “under 14”. 
10. However, there is no evidence that we are aware of to suggest that the age of 14 has any bearing in relation to a person’s capacity to discern advertising content. If anything, a person in their early teens is particularly susceptible to peer and social pressures. Such pressures are often reinforced by advertising which touts social status or image as a desirable aspect of a brand, label and consumer product.

Recommendations
11. We therefore recommend that the Code’s definition of the term “children” be amended in order to bring it into line with the definition of “child” in UNCROC and to more accurately reflect New Zealand law as it applies to a person’s commercial and civic capacity. 
12. We recommend that this definition be qualified to include explicit recognition of the evolving capacity of children and young people as they grow, develop and acquire various legal rights (for example, at 16 a young person acquires the legal right to leave school, enter employment and can leave home). 
For and on behalf of the ACYA  Committee
John Hancock 
Senior solicitor,
YouthLaw Inc

13th May 2009
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