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1   Introduction

1.1 Action for Children and Youth Aotearoa Incorporated (ACYA) appreciates the opportunity to comment on the Draft Third and Fourth Periodic Report.

1.2  ACYA is a coalition of non-governmental organizations, families and individuals whose purpose is to promote the well-being of children and young people in Aotearoa New Zealand through:

· Education and advocacy on the rights of children and young people;
· Encouraging the government to act on the recommendations of the United Nations Committee on the Rights of the Child(CRC); and 
· Promoting opportunities for the voice and participation of children and young people. 
1.3 ACYA has a membership of around 100; half are individual members and half non-governmental organisations working with children and young people.

1.4 In 2003 ACYA produced and published Children and Youth in Aotearoa 2003, the New Zealand NGO Report on New Zealand’s implementation of the UN Convention on the Rights of the Child.  This was presented to the UN Committee on the Rights of the Child in Geneva in June 2003, accompanied by a video from New Zealand children called Whakarongo Mai / Listen Up which was developed with the support of ACYA.  
1.5 In 2004 ACYA made a response to the draft Fifth Periodic Report to the United Nations Committee Against Torture and has recently made a submission to the Committee. Last year ACYA made a Report to the United Nations Committees on the Elimination of Racial Discrimination. A submission was made on the draft Civil and Political Rights report. ACYA recently made a submission to the Ministry of Justice on their draft 3rd Periodic Report for the International Covenant on Economic, Social and Cultural Rights. ACYA is also preparing a submission on the Universal Periodic Review.

1.6 ACYA is a member of the international coalition, the NGO Group for the Convention on the Rights of the Child, and has liaison with the UN Committee on the Rights of the Child through the Group.


1.7 ACYA has been actively preparing for its Report to the UN Committee on the Rights of the Child which will be due about seven months before the Committee meets with New Zealand. ACYA’s activities towards this end include 
· Annual Workshops (please see www.acya.org.nz/?t=103) 
· Development of a series of Working Papers (please see www.acya.org.nz/?t=104) 

· Publication of Kids Missing Out by R Ludbrook which reviewed government progress in implementing the recommendations of the UN Committee on the Rights of the Child

· Review of progress on the seven action areas of the Agenda for Children (please see www.acya.org.nz/?t=105)

· Participate - Identification of  QUESTIONS for the themes considered by the UN Committee areas covered by UNCROC (please see www.acya.org.nz/?t=147) 
· Support for the development of a Report to the UN Committee about Maori children and young people
· Support for the participation of children through support for the United Nations Youth Association of New Zealand (UNYANZ) inaugural Youth Declaration Conference http://www.unyanz.co.nz/LinkClick.aspx?fileticket=CNgkd8u3rjM%3d&tabid=928&mid=1781
· Collection of information, including Statements of Intent and Annual Reports of some government agencies (please see www.acya.org.nz/?t=122)

1.8 Members of ACYA are on the Ministry of Youth Development UNROC Advisory Group, but ACYA itself is not.
1.9 This submission has been prepared by the ACYA Committee and the views expressed in it may not represent the views of each ACYA member.   

1.10 Please note that this Report does not cover much of the material which was included in Kids Missing Out that has been previously sent to MYD.

1.11 This submission is in five parts:

1. Introduction

2. General Tenor and Development of the Draft Periodic Report 
3. Four Key Issues for Children and Young People

4. Some Key General Issues which should be Included in the Report
5. Response to Particular Issues in the text of the Draft Report

2  General Tenor and Development of the Draft Periodic Report 
2.1 The Periodic Report provides an important overview of government initiatives to support and maintain the wellbeing of children and their families in Aotearoa New Zealand and steps being taken to safeguard the fundamental rights of children and young people that are endorsed by the State’s signature to the Convention. Officials have made considerable effort to be comprehensive in reporting the Government’s perspective on the broad range of issues required by the UN Committee.  The draft report will be a much valued resource for all organisations working in the children’s movement who will also report to the UN Committee.  Our participation in the consultation process is to help ensure that as accurate a picture as possible of the status of compliance and the rights of the child is presented.
2.2   General tenor of the Draft Periodic Report

2.2.1 There have been some important achievements and gains made since 2003 – most notably the change in law to protect children against violence in their homes. 
2.2.2 The tenor of the paper suggests that there has been substantial progress in almost all areas. 
2.2.3 This is at variance with ACYA’s reviews of what has and hasn't been achieved. For example, Robert Ludbrook's Kids Missing Out review of progress on twenty key areas of the Committee's recommendations found at that time one recommendation had been implemented, some progress made in 11 areas; the three Reservations remained; negligible progress had been made in five areas. There has been subsequent progress in two of the areas where there had been negligible progress.

2.2.4 The Report should provide an accurate assessment of where progress has occurred and where progress has stalled or not happened at all. The Reservations, for example, are areas where work has been done; however for a variety of reasons further progression towards lifting the reservations has stalled or proven difficult. The addition of much more quantitative information about the numbers and proportions of children who have benefited from a policy, programme or service would greatly assist.
2.2.5 New Zealand prides itself on having open and transparent processes around human rights and being a responsible international citizen. The Committee would commend New Zealand if the Government’s Report constituted a frank, undiluted assessment of both the real progress that has been made and the many significant problems that are yet to be addressed.

2.3   Consultation process

2.3.1  We appreciate that as part of the Government meeting its obligations under UNCROC, Ministry of Youth Development (MYD) has made efforts to consult, and to use the MYD website and web-based responses to make the process easier for people. However, we are aware that MYD resource and capacity limitations has meant:

· The timeframe for consultation was significantly shorter than what ACYA had advised was needed (although Page 10 could be read as suggesting that the timeframe was longer than it actually was).

· The consultation process required written responses to a long complex document which was only available in one language and there were no opportunities provided for people and NGOs who were not on UNCROC AG to meet face to face with MYD. This will have largely excluded young people, people with visual impairments and disabilities, limited written comprehension and/or with English as a second language. It may have been difficult for people without internet skills and access to decide whether or not they wanted to respond.
· There were delays in MYD releasing their draft beyond what had been planned. ACYA, and key people within ACYA, had planned their year around the original timeframe. The recurring delays meant that the MYD draft came at a time when ACYA had other commitments (including responding to the Government’s draft Report on ICESCR and the Universal Periodic Review) and at a time when key ACYA people had other commitments in their personal and professional lives. This has meant that the ACYA response is less detailed than it would have been. 
· MYD will only have a very short time to incorporate the responses from consultation which raises concerns about how meaningful the consultation process is.

· UNCROC AG has discussed consultation with children and young people. UNCROC AG has not agreed to the joint process described in the last paragraph of page 10. 

· It would be accurate to say that, as in 2003, the proposed separate consultation process with children and young people will be led by the NGO sector; it is envisaged that any separate report coming out of this process will be submitted with the NGO report probably in 2010; as in the past, MYD will support NGO’s with this process; and to date, MYD has commissioned a discussion paper on the process for the consideration of the Advisory Group.
2. 4    ACYA and UNCROC Advisory Group (UNCROC AG)
2.4.1   Some points about ACYA which we would like corrected: 
· The correct title is Action for Children and Youth Aotearoa Incorporated.

· ACYA is not an umbrella group (page 10). It would be correct to say "Action for Children and Youth Aotearoa Incorporated (ACYA) co-ordinated the NGO report to the Committee on the Rights of the Child and met with the Committee in 2003. ACYA was formed out of Action for Children in Aotearoa which co-ordinated the earlier NGO report and met with the Committee in 1996. 

· ACYA is not a member of the UNCROC Advisory Group. Members of ACYA are on the Advisory Group, but ACYA itself is not.

 
2.4.2  The references to UNCROC AG can be interpreted as meaning that the members of UNCROC AG and their organisations endorse what is in the Report, have had lots of opportunity to comment on them, endorse the consultation process and timeframe, and have advised MYD on all UNCROC-related activity. This is not accurate.
2.4.3   While members of UNCROC AG have said they have appreciated the opportunity to work with MYD and to offer advice, but it is never been the role of the UNCROC Advisory Group as a whole, or the individuals who are on UNCROC AG or the organizations who contribute to UNCROC AG, to give approval or endorsement of MYD work. Often and for all sorts of reasons, there has been only limited consultation with UNCROC AG, and MYD has not necessarily taken the advice of UNCROC AG.  
2.4.4  ACYA members on UNCROC AG raised these issues when commenting on a previous draft and asked that the wording be corrected before public consultation. It appears that this didn’t happen. 

2.4.5   The names of some other organizations mentioned in respect of UNCROC AG on page 9 require amendment. 
3   Four Key Issues for Children and Young People
3.1    Child Poverty

3.1.1  This topic is addressed under the heading “Standard of Living” Article 27 on pages 100-103. The common theme is the apparent success of Working for Families which has undoubtedly greatly reduced the number of children and young people in poverty. 

3.1.2  Child Poverty Action Group is making a submission which we endorse. We also endorse submission from NZAAHD.
3.1.3   A substantial number of New Zealand children and young people, however, continue to experience poverty.  Maori children and young people, Pacific children and young people, those in one-parent families, those where the family income is from a benefit, and those who themselves have a disability or have a family member with a disability, are especially likely to be living in poverty. 
3.1.4   It is very troubling that it is the poorest children whose situation has not been improved by Working for Families, and even more so as many of them will be already experiencing other forms of discrimination and disadvantage. Working for Families only helps children in families where a parent or carer is working. Yet it is the children of beneficiaries who experience the greatest hardship. Recent tax cuts did not assist the children of beneficiaries. 


3.1.5  We recommend that the Report provide more detailed information and analysis about child poverty, and the impact of child poverty. Such information can be found in the reports:

· Children and Young People Indicators of Wellbeing 2008(Ministry of Social Development)

· A Fair Go for All Children (Office of the Children’s Commissioner and Barnardos, 2008)

· Left Behind (Child Poverty Action Group, 2008)
· Atlas of Socioeconomic Deprivation in New Zealand NZDep2006 (Ministry of Health, 2008)

· Monitoring the Health of New Zealand Children and Young People (New Zealand Child and Youth Epidemiology Service, 2007).

3.1.6  The New Zealand Action Plan for Human Rights made extensive recommendations about what needs to be done to eradicate poverty and saw child poverty as a top priority. Two key reports released this year also made recommendations on what needs to be done to eradicate child poverty:

Left Behind recommended:

· Income tax and benefit actions

· Health actions

· Housing actions

· Education actions

· Social hazard actions

A Fair Go For All Children recommended actions to:

· Give children a good start

· Support parents to work

· Ensure adequate income for all children with families

· Set goals and targets.

3.1.7  It would be helpful for the UN Committee to know what the Government’s responses to the specific recommendations in these quoted reports have been. The UN Committee will want to know if the Government is developing a clear and comprehensive programme – a programme which has clear objectives, sufficient resources, timeframes and milestones, and responsibilities for leadership and implementation – to end child poverty (as was promised in the Agenda for Children).
3.1.8 The UN Committee will be especially interested in the Child Poverty Action Group Incorporated v Attorney General. We recommend detailed information be provided about this case.

3.1.9  Poverty impacts on children’s opportunities to enjoy other rights. For example, the Report should expand on the effects of poverty on education, and what mitigating action is being undertaken by Government. Differential regional demographics and access to resources also impact detrimentally on children’s opportunity.  With the current financial and economic turmoil children will inevitably be affected.

3.1.10  Has the Government plans to set an official child poverty line? 
3.2.  Violence Against Children And Young People

3.2.1   Keeping children safe from violence was a top priority in the New Zealand Action Plan for Human Rights.

3.2.2   The rights of children to be protected from violence and to receive help if they have been harmed and mistreated is a repeated theme of UNCROC, with Articles 2, 3, 4, 6, 12, 13, 17, 18, 19, 20, 21, 22, 23, 24, 25, 30, 34, 35, 36, 37, 38 and 39 being especially relevant. 
3.2.3   Neither the Social Report 2008 or the Children and Young People Indicators of Wellbeing in New Zealand 2008 report any statistics to identify the extent of violence to children except that of the under 15 year mortality rate. With 4,800 children in care and protection placements (OCC Statement of Intent 2008), 12,161 children protected in Women’s Refuge and 7,924 children involved in protection orders (acknowledging these are not cumulative figures) there is evidence of a substantial problem.

3.2.4   The UN Committee will be most interested in the changes to Section 59 of the Crimes Act. We recommend that the Report expand on this, including some of the challenges faced and current information about the diverse views of adults and children. Mention should also be made of the forthcoming referendum attempting to reverse this legislation.  
3.2.5   There is a description of the important work of the Family Violence Taskforce. The UN Committee will want to know if the Government is developing a comprehensive programme – a programme which has clear objectives, sufficient resources, timeframes and milestones, and responsibilities for leadership and implementation – to end violence against children. The Report should include evaluations of the outcomes of the important work of Child, Youth and Family.
3.2.6   The Report should also provide more detailed information on what is done to support children who have experienced and witnessed violence. 
3.2.7  Providing information about violence applies to reporting on progress against a number of Articles. For example, under Article 24, the Report should acknowledge the extent of the shortage of child and youth mental health workers, describe the impact this has on services including those that assist children who have been abused, and what measures are underway to address this.

3.2.8   Have the evaluation results of the New Zealand Family Violence Prevention Strategy been made public yet? There is overwhelming evidence that children and young people who witness or are subjected to family violence, in turn often become perpetrators of violence in adulthood.  What evidence can the government show that the cycle of inter-generational violence and abuse is being broken by the strategies proposed?

3.3   Disparities of Outcomes, Inequities And Discrimination

Please also see section on The Rights of Indigenous Children (para 4.1 page 9 below)
3.3.1  The Report should acknowledge the extent of disparities, inequities and discrimination, and the impact this has on children and young people.

3.3.2   Article 2 addresses in some detail the need for rights of all children to be enjoyed without discrimination.  This means that information on disparities, inequities and discrimination should be provided throughout the Report.

3.3.3   As the following information shows Maori and Pacific children have a substantive disparity on a wide range of issues. This needs to be recognised and addressed in a holistic manner. All children in New Zealand need support, but Maori and Pacific children and young people need immediate support.

3.3.4   A browse of the “Summary of Indicators” (pages 138ff) in the Social Report 2008 provides ample evidence that Maori and Pacific children have adverse outcomes compared to the other children in all categories.  These include:

· High suicide rates

· Cigarette smoking, 
· Obesity

· Harmful drinking

· School leavers with no/low qualifications

· Minimal participation in early education

· Economic standard of living is below the poverty line

· Household crowding

· Assault 
· Mortality and morbidity

· High rates of teenage incarcerations

· Victimisation

3.3.5.  Children and Young People: Indicators of Wellbeing in New Zealand 2008 paints a similar picture in pages 209-213.  Many of these indicators align with the research and findings in numerous documents:

· Low birth weight

· Infant mortality

· Low immunisation 
· Hearing test failure at school entry 
· Oral health

· Obesity

· Cigarette smoking

· Youth suicide

· Less positive relationship with parents

· Witnessing violence in the home, 
· Teenage pregnancy
3.3.6  Children and young people are often unfairly discriminated on the basis of their age – children under 16 years are excluded from the age discrimination provisions of the Human Rights Act; or when 17 year olds (and 18 year olds) are only entitled to the Minimum wage after a qualifying period in employment and there is great uncertainty how that qualifying period is calculated; or when employees have a raft of rights against wrongful dismissal, discrimination in employment etc but school students have no effective rights to challenge school exclusion, refusal of enrolment or discrimination at school. 

3.3.7 Many gay, lesbian, bisexual and transgender young people experience stigma, discrimination, and homophobic violence.  This may have serious effects such as early school leaving school, mental health issues and even suicide. The experiences of gay, lesbian, bisexual and transgender young people are missing from the draft report. 

3.3.8 Other examples of discrimination are given throughout this submission. The UN Committee will want to know if the Government is developing a clear and comprehensive programme – a programme which has clear objectives, sufficient resources, timeframes and milestones, and responsibilities for leadership and implementation – to address disparities, inequities of outcomes and discrimination.
 

3.4   Planning and Resource Deficiencies Affecting Children and Young People

3.4.1  The Committee on the Rights of the Child in 2003 Recommendation 11 asked the State to “establish a permanent mechanism to coordinate activities.... implementing the Convention, the Agenda for Children and the Youth Development Strategy.”  
3.4.2  These are mentioned on page 21 paragraph 1.38 as providing “platforms to inform work to place children at the centre of policy making”  (please see also page 43 paragraph 3.33). The Agenda for Children does not constitute an overall plan for children and has had only limited bearing on subsequent government action since its publication in 2002, notwithstanding a provision for an annual report. ACYA’s recent review of the Action Areas in the Agenda found that the Agenda had largely disappeared. 

3.4.3 The Youth Development Strategy Aotearoa appears to have faded since the integration of the Ministry of Youth Affairs into the Ministry of Youth Development – we understand that it is now out of print.

3.4.4   Until an appropriate implementation plan is provided there will always be an inadequate allocation of resources.  
3.4.5   We recommend that the Report include more information on the New Zealand Action Plan developed by the Human Rights Commission and the Children’s Commissioner. The Action Plan was wide-ranging and so its work is relevant to various parts of the Report. We also recommend that the Report include the recently released mid-term review carried out by the Human Rights Commission and being used by the Commission in the Universal Periodic Review.
3.4.6.  The Report should include reference to the Government’s Plus Five Review of the 2002 United Nations General Assembly Special Session on Children.

4.  Some Key General Issues which should be included in the Report
4.1.  The Rights of Indigenous Children 

4.1.1  UNCROC recognizes that indigenous children have rights that relate to their being indigenous. 

4.1.2   Two delegates from ACYA, and delegates from the New Zealand Government, attended the UN Committee’s Day of Discussion on the rights of indigenous children in 2003. Maori are among those contributing to the development of the Committee’s forthcoming General Comment on the rights of indigenous children. 

4.1.3 Hence the UN Committee will be expecting the New Zealand Government to provide more information than is in the draft, about opportunities and barriers for New Zealand’s indigenous children and young people to enjoy their rights.

4.1.4   In our 2003 report to the UN Committee, ACYA said:

“The rights of Maori children and young people are described in detail in:

· New Zealand law and international human rights instruments ratified by the New Zealand Government which describes their human rights.

· The Convention on the Rights of the Child, which describes their human rights as children and has been ratified by the New Zealand Government.

· The Draft Declaration on the Rights of Indigenous Peoples Rights which describes their rights as indigenous people and which will hopefully be ratified by the New Zealand Government.

· Te Tiriti o Waitangi which describes their special rights as Maori, to which the signatories are Maori and the Crown, and which is a commitment that has existed since 1840. (Children and Youth in Aotearoa 2003, pages 3-4).”

4.1.5 The Declaration on the Rights of Indigenous Peoples provides minimum standards of protection for the rights and well-being of indigenous peoples around the world. New Zealand was one of only four UN member states to vote against the Declaration last year, and is now one of only three that continue to oppose it. 

4.1.6 Some explanation should be given to the UN Committee to justify such an unusual position not to support indigenous peoples.

4.1.7  Te Tiriti O Waitangi is very important for the rights of all children and young people in New Zealand. However, there is only one reference in the draft report to the Treaty of Waitangi. That occurs in a description of recommended actions in the New Zealand Action Plan on Human Rights. We assume the omission of the Treaty, and the absence of an outline and assessment of actions taken by the Crown in response to its obligations under Te Tiriti, is an accidental oversight.  
4.1.8 The omission of Te Tiriti O Waitangi in the final report would be a matter of serious concern. 

4.2 Climate Change

By late 2007 Government had taken a position on climate change and was preparing legislation. This topic has substantive issues for New Zealand and Tokelau, together with Cook Islands and Niue. The impact of climate change will affect government’s ability to meet its obligations under UNCROC. 
4.3  “Ruatoki Incident”

4.3.1  Articles 3, 6, 15, 37 and 39 are of importance here because children were caught up in the Ruatoki Incident and needed counseling. The human rights concerns include whether the children received appropriate care, if they were treated appropriately or inappropriately and were they were discriminated against because of their parents’ or families’ ethnicity or perceived political opinions. 

4.3.2 Complaints have been made to the UN Special Rapporteur on the Rights of Indigenous Peoples, and the Secretary-General’s Special Representative on Human Rights Defenders.

4.3.3  We recommend that the Report include a description of what happened and what steps have been taken (or will be taken) to ensure the protection of children in this situation and any future similar situations.  
4.4   Caregiver Parents Case to the Human Rights Review Tribunal and IHC Education Case to the Human Rights Commission
The issues raised in these matters are very important for children and young people. The background and experiences that gave rise to these cases should be described in the Report.  

4.5  Delegations of Authority 

We recommend that the Report include more information about Government agencies and entities carrying out delegated tasks under legislation, especially local government which has considerable impact on the day-to-day lives of children.

4.5.1  ACYA has had discussions with MYD officials about the obligations of local authorities, district health boards and school boards of trustees under UNCROC. 
4.5.2  ACYA takes a different view from that expressed by MYD officials and considers all human rights treaties ratified by New Zealand are binding on those entities with delegated authority under legislation. The Universal Declaration of Human Rights and the requirements of Articles 1 to 4 and 6 of this Convention mean that Government agencies and entities carrying out delegated tasks under State legislation, and funded by the State, are not excused from knowing of and being directed to meet the requirements of this Convention and the other international human rights treaties.

4.5.3  This issue is addressed by the Committee on the Rights of the Child in its General Comment No 5 General measures of implementation for the Convention on the Rights of the Child (CRC/GC/2003/5). Paragraph 56 (for example) says: 
“ Implementation is an obligation for States parties, but needs to engage all sectors of society, including children themselves. The Committee recognizes that responsibilities to respect and ensure the rights of children extend in practice beyond the State and State-controlled services and institutions to include children, parents and wider families, other adults, and non-State services and organizations. The Committee concurs, for example, with general comment No. 14 (2000) of the Committee on Economic, Social and Cultural Rights on the right to the highest attainable standard of health, paragraph 42, of which states: ‘While only States are parties to the Covenant and thus ultimately accountable for compliance with it, all members of society - individuals, including health professionals, families, local communities, intergovernmental and non-governmental organizations, civil society organizations, as well as the private business sector - have responsibilities regarding the realization of the right to health. States parties should therefore provide an environment which facilitates the discharge of these responsibilities.’ “

4.5.4  Other human rights treaties monitoring bodies have taken a similar stance about other human rights treaties.

4.6  Other Reports to Human Rights Treaty Monitoring Bodies 

Other treaty reports submitted by New Zealand should be referred to where child issues are addressed. Several of the recent reports for treaty monitoring bodies have topics mentioned in this draft Report, particularly ICESCR. In the Draft Report for ICESCR there is mention on page 9 of three reports and ACYA has suggested to the Ministry of Justice that CRC and CAT be added. 

4.6.1 There needs to be a review of recent Government submissions and drafts addressing child related issues to ensure consistence, particularly where the Ministry involved is not MYD.

4.7  Scene Setting

4.7.1 It would be helpful to readers to have a brief overview of the number of children in the population and their ethnicity and language breakdown as at 2006 and the projections for say 2020 and beyond, particularly in the predicted demographic changes of ethnicity and numbers.

4.7.2  It would be appropriate to state the Government’s over-riding three goals.

4.7.3 Where budget figures are quoted an indication should be given as to the time period provided (e.g. paragraph 1.62). The text is otherwise misleading.

5.  Response to Particular Issues in the text of the Draft Report

5.1.1 Because of changes in the time of consultation and the limited time available, we have not been able do a detailed analysis and review of the text. We know that this submission misses many important issues. 
5.1.2  We also know that officials will only have a matter of days to review all of the responses to consultation, and make any changes. Therefore we have endeavoured to be constructive and have prioritised describing some priority and general issues as outlined above.

5.1.3  What follows are questions and comments on particular issues in the text. These indicate where there may be positive developments and services which should be included, or difficulties or gaps, or where information that would assist the UN Committee to make a fair and full review is missing.

5.1.4    It is not by any means a comprehensive review, but we hope it will be of some assistance. The questions are largely based on ACYA’s Participate project whereby ACYA developed a list of Questions for use in reviewing the Government’s draft Report. These questions were made publicly available in advance of the release of the draft Report.

General Measures of Implementation
5.2. Reservations

The UN Committee has twice asked New Zealand to remove the Reservations, and although officials have undertaken rafts of activities, the Reservations remain. We are puzzled by the statement that it is “paramount that we have assurance of full compliance across all legislation, policy and practice settings” (page 11, para 1.2) as New Zealand is clearly not compliant with many areas of UNCROC but only made three reservations and is taking the approach of progressive realization towards many issues.
5.2.1   Is there a timeframe for the Reservations to be withdrawn? 

5.2.2   There may be some issues for the Government of competing priorities or perceived lack of public support for some changes. For example, is this what is meant by the statement about “New Zealand’s society’s overall approach to young people’s work” (Para 1.18, page 15)? If so, these issues should be included under Factors and Difficulties.

5.3  Co-ordination and National Plans of Action (page 20 – 21).

Please see comments above on Planning and Resource Deficiencies Affecting Children and Young People.
5.3.1 Pathway to Partnerships is a new programme. How and when will it be evaluated? 

5.3.2  Is there going to be an overarching strategy for ensuring the rights and wellbeing of children and young people? Will it include a plan of action with specific goals, resources, responsibilities, time frames and monitoring mechanisms?
5.3A.  Tokelau (page 17)

Given the unique position of Tokelauan children in this legislative and political situation, how are the best interests of the children of Tokelau protected? What are the “basic services” referred to in Paragraph 1.31?

5.4.  Legislation (pages 17 – 20)
It would be useful to record pending legislation in the Parliamentary process that will affect children and will likely receive attention in the UN Committee hearings. Examples are the pending Child, Youth and Family Amendment (No 6) Bill, the Public Health Bill, the Immigration Bill, the  Child, Youth and Family Amendment (No 7) Bill, and the Domestic Violence Reform Bill.  There is also recently passed legislation such as the Policing Act 2008 and the Employment Relations (Breaks, Infant Feeding and other matters) Amendment Act 2008

5.4.1   What has Government done to review existing legislation and policies for its compliance with the Convention? 
5.4.2  What happens with new legislation and policies to ensure compliance with the Convention? 

5.4A  Independent monitoring (pages 22 – 24)
The Office of the Children’s Commissioner has not received any funding increases over the last three years. The UN Committee will be interested in learning what actions are being taken by Government to secure and strengthen the Children’s Commissioner’s critical roles, and retain its independence.

5.4.1A The UN Committee will also be interested in learning what has happened to the New Zealand Action Plan developed jointly by the Human Rights Commission and the Children’s Commissioner

5.4.2A Will discrimination against under 16 year olds be removed from Human Rights legislation (Page 22, para 1.47)?
5.5  Resources for children (pages 24-26)
Has the Government plans to identify appropriate allocation of resources to children?

5.6  International co-operation (pages 26- 27)
Please see above on Climate Change, (our paragraph 4.2 page 10 above)
5.6.1  What consideration is given to the rights of children in New Zealand’s trade policies – for example in the development and implementation of the Free Trade Agreement with China? 

5.7  Data collection (pages 27 – 31)
What progress is being made in developing a comprehensive system of information that covers all areas of the Convention?

5.8  Training and Dissemination of the Convention (pages 31 – 33)
How well is the Convention understood in society? Have there been public awareness campaigns on children’s rights aimed at children and the general public? To what extent is systematic training in the Convention available to all professional people working with children? 

5.8.1   Will the Report to the UN Committee, and the Committee’s Concluding Observations and Recommendations be tabled in Parliament? If not, why not?

Definitions of the Child

5.9   Minimum age for criminal prosecution (pages 34-35)
The Factors and Difficulties section (page 37) should include the public debate about lowering the age for criminal prosecution.

5.9.1 The Children, Youth and Families (No 6 ) Amendment Bill is a step towards meeting UNCROC compliance, by increasing the age of protection to include 17 year olds. 
5.9.2 Has the Government taken other proactive steps – including consideration of how to develop informed and constructive public discussions  - towards raising the age of criminal responsibility as recommended by the UN Committee? 
5.10  General questions about the Definition of the Child (page 35 – 37)
What steps have been, or are being, taken to review current legislation about age and find out whether there are anomalies? What monitoring is there of the adequacy of current protections? For example, are some children working long hours in family businesses (Para 2.6) and are children entering prostitution (Para 2.12)?

5.10.1 Please see earlier comments on the Reservations, our paragraph 5.2 above

General Principles

5.11   Non-discrimination (pages 38 – 40)
Please see above on Disparities of Outcomes, Inequities and Discrimination and Some Key General Issues Which Should Be Included in the Report.

5.12   Best Interests (page 41)
What measures has the Government taken to establish a comprehensive “best interests” approach across central and local government?
5.12.1 What resources are in place to ensure that the day to day actions of government agencies, organizations, communities, and families will be in the best interests of children and young people?
5.12.2   Is the Government planning to undertake a comprehensive review of laws and official polices and practices to assess compliance and consistency with the best interests of the child and the other principles and provisions of the Convention?

5.13   Right to life, survival and development (page 41)

What measures has the Government taken to reduce deaths among babies, children and young people? What measures has the Government taken to reduce deaths among Maori? What measures has the Government taken to reduce deaths among Pacific peoples? What measures is the Government taking to reduce New Zealand’s high rate of abortions? 
5.14    Respect for the views of the child (pages 41 – 49) 
ACYA continues to have serious concerns about the limited opportunities for meaningful participation, especially for those children and young people who are already experiencing discrimination and / or other disadvantage. Some examples are given in our submission.   

5.14.1   An especially troubling example comes from the fact that hundreds of children and young people contributed their views in consultation on the Agenda for Children, and yet the Agenda seems to have disappeared. 

 
5.14.2   The essential role of non-governmental organizations in increasing participation should be recognized. Examples are that the role of NZAAHD in organizing Youth Week (para 3.53) should be recognized, and there is no mention of YouthLaw beyond the role YouthLaw has in UNCROC AG.

5.14.3  What legislation, official policies and practices need to be changed to give full effect to the voice of children? To what extent are complaints procedures child friendly and accessible and do they give fair treatment? What are examples of when the Government has consulted with children on proposed legislation? Is there an intention to amend the Local Government Act to give recognition to child and youth advocates in local authorities and recognition of the Convention?
5.15  Placing children at the centre of policy-making
This text could be moved to the Part on General Measures of Implementation page 11
5.15.1   Is central government considering the development of child impact statements on new legislation, policies and programmes?  
Civil Rights and Freedoms

5.16.1  Please see Violence Against Children (our para 3.2 page 6 above) and on Alternative Care (5.28 page 16 below). The UN Committee made recommendations about violence under the section, Civil Rights and Freedoms.

5.16.2   Other issues to include here are

· The Police use of Tasers and any guidelines for their use on children and young people

· Whether unaccompanied children and young people are detained or deported at the border

· What the effects of enactment of the Immigration Bill on the detention of minors will be

· Whether children and young people are seeking asylum for protection of their civil and political rights e.g. religious freedom, and what happens to them if their application is declined.

5.17   New Zealand citizenship by birth provisions (Page 50) 
Since January 2006, how many children have unresolved citizenship after 3 months and what is the longest period of uncertainty to date (Page 50, Paragraph 4.2)?

5.18   Cultural identity of Maori (page 51)
How many children are fluent in Te Reo (page 51, para 4.9)?

What is done to support the cultural identity and languages of children from other cultures?

5.19   Freedom of expression (Page 54, para 4.26)
How is the right of children and young people to freedom of expression under Article 13 of UNCROC and under the New Zealand Bill of Rights Act, reflected in other public settings, such as schools?”
5.20   Freedom of Thought, Conscience and Religion (pages 54 – 55, paras 4.26 – 4.27) 
Are there issues around freedom of thought, conscience and religion that need to be addressed to ensure social harmony and that are of particular importance to children and young people? If so, how are these issues being addressed?
5.21   Freedom of Assembly (Page 55)

There is no reference in the Government Report to other freedom of movement and association issues, such as the use of curfews against young people, trespassing of groups of young people from shopping malls, public areas and transport facilities. Are  there other  situations where children have been denied freedom of association or peaceful assembly?
5.22   Youth – text parties, gangs, illegal street racing (Page 55 paragraph 4.28)

Although gangs are mentioned in the heading there is no reference to them in the text. What is meant by “The Government’s response has varied, depending on the issue?” Is the Government planning to “outlaw” gangs and if so, what will be the impact on children and young people? What is the effect on children who live with gang related families, whanau, iwi?

5.23   Protection of Privacy (page 55 – 56)
How are children’s rights to confidential counseling respected and supported? To what extent are children and young people able to access records about themselves? Are children and young people adequately protected from media interference and harmful publicity? What are the complaints procedures for children and young people if their privacy is breached? Is consideration being given to the development of a Privacy Code for schools which would consider a range of issues including drug testing and searches?

5.24   Access to appropriate information (pages 57 – 59)
How accessible is appropriate information for children whose first language is not English and / or have disabilities and/or who have limited reading skills and / or are in poor families or live in isolated areas? Are censorship laws adequate and appropriately monitored to protect children?

5.25   Search provisions for youth residences (page 60 – 61)
How many children in youth residences are searched? How often does this happen?

5.26   Detention in Police Cells (Page 61 Paragraph 4.58)

The issue of young people detained in police cells needs much further elaboration, including expansion to the issue of what happens to children while in Police custody and what is done to care for the wellbeing of a child while in Police custody. The tragic case of Liam Ashley should be included. 

5.26.1 The Independent Police Conduct Authority will have monitoring powers as the designated National Preventative Mechanism  under the Optional Protocol to the Committee Against Torture. Are there plans for the Children’s Commissioner to also have National Preventative Mechanism designation in respect of the detention of children and young people in police custody?

5.26.2  The extent of the issue, and the trends, could be demonstrated by including statistics of the average overnight number held, average length of stay, and the longest stays, for each year since 2003.
Family Environment and Alternative Care

5.27   Please also see Violence Against Children and Young People and Civil Rights and Freedoms above.
5. 28   Alternative Care (page 63 – 64); Abuse and Neglect (page 77 – 79)
What reviews and evaluations have been done or are being planned in the following: 
· Of  programmes that aim to prevent domestic violence and child abuse to ensure they are  effective, sufficiently resourced and co-ordinated?

· To review if there are adequate numbers of trained and experienced staff with access to sufficient financial and other resources and at appropriate locations throughout New Zealand to investigate and respond to allegations of child abuse in a timely way, and assist with the  recovery of children who have been abused?

· To review if services and programmes for assisting children recover from child abuse sufficient, timely, co-ordinated and effective?

· To review if services are appropriate for children and families from different ethnic and linguistic communities?

· As to whether there will be sufficient foster parents available in the future and whether sufficient support and assistance (financial and practical) is provided to family members and foster parents who care for children whose parents are unable to care for them adequately?
· Of the numbers and experiences of “street children” and the services available to help them? (There is a description of some services on pages 155-156, paras 8.84 – 8.88)

· Of the experiences of children and young people held in Child, Youth and Family facilities and whether there are adequate safeguards?
· Of the opportunities children and young people have to express their views about their placement, and services? 
· Of the experiences of children in care – including the transition arrangements and experiences of young people ending care when they turn 17 years?

· As to whether existing complaints procedures are effective for the children concerned?

· As to whether the systems for review of placement and treatment of children in care are adequate, and do they enable the voice of the child to be heard and taken into account when decisions are made?

· As to whether the integration of Child Youth and Family into the Ministry of Social Development has improved services to children, young people, and youth?

5.28.1   What happened with the implementation of the Care and Protection Blueprint 2003?
5.28.2  What progress is being made in following up the findings of the Ministry of Social Development report, Children at Increased Risk of Death from Maltreatment and Strategies for Prevention?
5.28.3  The Office of the Children’s Commissioner has a statutory responsibility to monitor the Children, Young People and their Parents Act 1989 and the operation of the Government Department that implements it.  What are the mechanisms set up to ensure this happens?
5.29   Parental guidance (page 65 – 69)

To what extent does legislation support parents having primary responsibility for the upbringing and development of children and reflect that this responsibility must be based on the best interests of the child? How accessible to adults and children is education about parenting and the care of children? Are there plans to expand paid parental leave to other parents (para 5.18)?

Are there sufficient affordable early childhood education and out-of-school-care centres (paras 5.11,  5.102)? How many children spend time without adult supervision because their parents have to work and there are no alternative caregivers available? Are overseas-based children being educated in New Zealand without proper parental care?

5.30   Separation from parents (pages 70 - 71)
How many children live apart from one or more parent and / or step-parent? How easy is it for children to access counseling when their parents separate? What evaluations have been done, or are planned, of how well the Care of Children Act and the Family Court works for children? 
5.31   International students

The situation of international students attending schools in New Zealand should be described in some detail. How many international students attend school in New Zealand. Who are their caregivers? What are their ages? What are their special issues? What follow up has there been on the 2007 review of the circumstances of very young and/or vulnerable international students in New Zealand?

5.32   Family Reunification (pages 71 – 72)
To what extent are immigration laws and practices appropriate for the reunification of children and their families? Under what circumstances are children detained (para 5.46)?

5.33   Recovery of maintenance (page 73 Paragraph 5.48 - 5.56)

What measures are taken to ensure that the child's best interests are the paramount consideration? For how many children is  the scheme of direct benefit? What happens to the child if a parent does not pay or owes payments?  How many parents pay or do not pay maintenance in various ways?  How many owe maintenance in various ways? What levels of debt are there? Where do parents who owe maintenance live? For which countries does New Zealand have reciprocal arrangements?
5.34   Adoption (pages 74 – 75, para 5.60)

We recommend that this paragraph be expanded on with much more detail provided on the problems caused by the current outdated legislation, the key issues the government wishes to address in adoption law reform, and what is meant by “a considered and comprehensive approach is being taken to reviewing these complex issues.” 

5.35   The Hague Convention (pages 75 – 76)

Is there evidence of children being taken out of or brought into New Zealand in breach of the Hague Convention? How often does this happen? Is New Zealand considering entering into further multilateral or bilateral agreements to protect children? Is there any conflict with the Care of Children Act?

5.36   Corporal punishment (page 82)
How are the Police using their discretionary powers under the Crimes  (Substituted Section 59) Amendment Act? What evaluations are being done as to whether parents are getting sufficient information and support with changing their behavior in the discipline of children? What measures have been taken to inform the public about New Zealand’s law change on physical discipline and to engage their support? See also our comment under paragraph 3.2.4 above.

Basic Health and Welfare
5. 37  Child health (pages 84 – 99)
Please also see above, especially Disparities of Outcomes, Inequity and Discrimination and General Principles.
5.38   Breastfeeding

We recommend that more detailed information be provided about breastfeeding than is currently referred to in paras 6.12 and 6.72. This should include progress with Baby Friendly Hospitals, recent changes to legislation to support breastfeeding, whether New Zealand intends to put the ILO Maternity Convention 183 and the International Code of Marketing of Breastmilk Substitutes and relevant subsequent World Health resolutions into legislation.  New Zealand has breastfeeding rates at birth that are consistent with other OECD countries. The rates are low at six weeks, especially among Mâori and Pacific women. Exclusive breastfeeding prevalence drops sharply in the first six weeks after birth and then continues to decline as partial and artificial feeding becomes more common. 
5.39   Measures to reduce inequalities in health (pages 89 -91)

We recommend that the Report include quantitative information on the extent of the inequities, including the recent closing of the gap between Maori and non-Maori life expectancy. 
5.39.1   What actions are being taken to improve the social and ecological determinants of health as recommended in the New Zealand Action Plan on Human Rights?  What response will the Government be making to the recommendations in the WHO Commission on Social Determinants of Health about improving social determinants including the importance of the early years of life and the determinants of health of indigenous peoples? 
5.39.2  The Report should identify the issues relating to Maori workforce development (e.g. Maori health workers are more likely to be lower paid, have less formal qualifications and access to training opportunities and more likely to be in unregulated occupations and employed by NGOs) and say what is being done to address these issues, and to support NGO providers to enhance capacity as well as capability. There are similar issues around the development of the Pacific workforce as well as developing the capacity of Pacific providers.
5.39.3  The Report should also identify what is being done to ensure that the non-Maori and non-Pacific workforce and providers are better able to address the issues of Maori and Pacific children and young people.
5.40   Alcohol consumption among young people

In 2003 the United Nations committee recommended that steps needed to be taken by the New Zealand Government to reduce alcohol related harm, prevent and address the rise in alcohol consumption by adolescents, including Maori and those in rural areas and in residential institutions. 

5.40.1  Insufficient attention is given in paras 6.52 - 6.56 to the current seriousness of alcohol abuse amongst under-age drinkers. The rate of hospital admissions for alcohol related harm steadily increases from 12 years before hitting a plateau in the late teens at just under 250 admissions/ 100,000 population. It is likely that these rates under-represent the magnitude of harm as it is based only on hospital admissions, not presentations to a hospital emergency department. Maori and those living in the most deprived areas had the highest rates of hospital admissions for alcohol related harm (Craig, Jackson, Han, & Committee., 2007).  Proposals are not supported by evidence of implementation plans. 

5.40.2  What is being done to protect children from Fetal Alcohol Spectrum Disorder? 
5.40.3  What impact does alcohol industry sponsorship and advertising have on children and young people? How reliant on income from sponsorship from the alcohol industry (and the gaming industry and fast food industry) are organisations that offer sports, music, dance and other recreational activities for children and youth? 

5.41 Child Health Strategy (page 97 – 98)
Is another comprehensive strategy being developed to replace the Child Health Strategy which seems to have disappeared and to reduce rates of avoidable mortality and morbidity? Has the extent to which the Child Health Toolkits are used been reviewed (Para 6.71)? 
5.41.1  What response has there been to the recommendations in the report from the Children’s Commissioner, More than an Apple a Day?
5.42  Child Health Services (page 98)

We recommend that more information be provided about maternity services than is currently in the Report, including more detail about the issues referred to in para 6.16 and the workforce issues.

5.42.1  What is being done to ensure that all children and young people are able to access primary health care and medicines, 24 hours a day, seven days a week? Will such care become universally free?

5.42.2  What is being done to increase access to well child care and immunization services for families who find services hard to reach because of a variety of barriers? There is brief mention of this in paras 6.9 and 6.17. 
5.42.3  Why did the growth in child and youth mental health services slow down? What is being done to increase and strengthen the child and youth mental health workforce? This issue is referred to in para 6.64. Will there be an implementation plan for New Futures? What is the impact on other services, such as schools and services to support the recovery of children who have been abused, refugee children, former child soldiers, and children with disabilities?

5.43 Youth Health Services (page 99)

What is being done to develop primary care for vulnerable groups of young people? What is being done to develop appropriate, accessible and acceptable comprehensive youth health services, including sexual health services and youth health clinics? What is being done to develop the youth health workforce?

5.44   Paediatric Services 

The Report should include a description of secondary, tertiary and quaternary Paediatric Services (inpatient and outpatient) for children and young people, and identify strengths and challenges.  This requires some detail: for example - what is being done to ensure that there is continued resourcing and development of the role of Hospital Play specialists? 

5.45  Air, water and sanitation

There are some important issues around air, water quality and sanitation in New Zealand. Some indicators are shown in The Social Reports 2007 and 2008; other indicators are in various Ministry of Health, District Health Board  and Public Health Unit reports. These topics need to be addressed
5.46  Standard of Living (pages 100 – 109)
Please see Child Poverty above (our para 3.2 page 6). 

5.46.1  This section of the draft Report currently describes some of the somewhat complex provisions of available social assistance, It would benefit from more background information on the situation of children and young people – for example, the section on the Accommodation Supplement (pages 106 – 107) could be strengthened by providing information about overcrowding, housing quality, state housing provision, the changes in housing affordability, transience, and associated inequities.

Education, Leisure and Cultural Activities

5.47  Violence (“bullying”) 

This is an important issue - it was a priority in the New Zealand Action Plan for Human Rights - and should be included in more depth.
5.48  Cost of education (page 111)
What is done to ensure that children are not excluded from educational opportunities because their parents are unable to pay school fees or for a school uniform (para 7.5)? How is this monitored?  

5.49  Enrolment (page 111 – 112)

How many children are not enrolled at school? Who is not enrolled? What is the situation for children and young people with disabilities?
5.50 School exclusions, stand downs and suspensions, Truancy (pages 114–115) 

Student Engagement Initiative (pages 112–114), and Early leaving exemptions 

(pages 114 – 115) 

The Government report does refer to the most recent school exclusion results and the disparities between rates of Maori students suspended compared with other ethnic groups. However, it does not include suspension and stand-down statistics or track the figures for these over the past five years.

5.50.1  What proportion of excluded students are re-enrolled and attend a mainstream school (not including dual enrolment at an AE provider or enrolment at Correspondence School)”
5.50.2    What is the situation for children and young people with disabilities?

5.50.3   How many children don’t attend schools? Who does not attend?  What is known about why they don’t attend school? What is the situation for children and young people with disabilities? How serious is absenteeism for primary school children? How effective is the monitoring of absenteeism in secondary schools?
5.50.4   How many children receive Early Leaving Exemptions? What are the reasons as to why children end up in such a situation? What happens to them? How many have disabilities?

5.50.5 Does the Government intend to establish an Education Review Tribunal as recommended by three Children’s Commissioners, the Human Rights Commission and the Ombudsman?   If this not going to be established, why not?

5. 51   Disparities and discrimination
What is the impact of child poverty on schools and early childhood education services? For example, how many are providing food for children, and how do they get funding for this?

5.51.1 What is the extent of disparities in educational experience and outcomes? Some information is given by ethnicity. What information is there about disparities by social class, family status, or living in cities or rural areas? Or for children who are refugees and asylum seekers? Or for children who have disabilities? 
5.51.2  What information is provided regarding policy for access to successful bilingual education programmes? What provision has been made for children to  access their  ‘home language’ as part of the New Zealand curriculum’s  learning languages requirement rather than learning a third language at year 7 (please see the Language Statement from the Human Rights Commission)? What  information is there about disparities by social class, family status, home language other than English  or living in cities or rural areas? Or for children who are transitioning from refugee backgrounds and the children of asylum seekers? Or for children who have disabilities?

5.51.3   How are policies and practices that may create disparities for Maori children and young people, or create disparities for disadvantaged children and young people monitored, reviewed and amended to comply with legislation and other government intentions such as the Treaty of Waitangi and the Education Act? 

5.51.4   How does the Pacific Education Plan 2008-2012 provide for biliterate proficiency for Pacific bilingual students?  How will the quality Early Childhood Education services access expertise and  ESOL funding for support of children’s bilingual development? 

5.51.5   How does the Government ensure that the intent of the New Zealand Disability Strategy is enforced to prevent discriminatory practices by schools against children with disabilities? For example, in respect of children who require particular assistance, is the “special needs” assessment working, and how are resources allocated to carry out remedial work? Or will there be an increase in funding to match the mainstream increases for resources such as special education teacher education?
5.52   Counseling in schools (pages 120 – 121) and Addressing behavioural problems (pages 120 – 121)

How readily available and adequately resourced are services for children with behavioral and emotional difficulties? How well are these services able to deal with additional pressures on children and families such as the increasing influence of gangs and the economic recession? What provisions are made for access to trained interpreters for children in difficult circumstances? What provisions are made for funding of over-age placements in early childhood education settings?

5.53   Education – General (page 121 – 124)

Are there issues with respect to the Convention for private schools?

5.54   Curriculum (page 133)
Parents can deny their children the right to attend tuition of those parts of the Health Curriculum to do with sexuality education. Parents can also deny their children the right to attend religious education classes, This should be included.

5.55   Education Review Office (pages 137 – 138)
Is the Education Review Office able to provide assessments at a national level on compliance with the Convention?

5.55.1   What were the findings of the ERO review of student participation (para 7.166) and how are recommendations being implemented?
5.56 International students

Please see above at our paragraph 5.31 page 18.
Special Protection Measures
5.57 Please also see above including Four Key Issues, Some Key General Issues which should be included in the Report, Reservations, Civil Rights and Freedoms,  and Family Environment and Alternative Care.
5.58  Refugee children (pages 141 – 143)

Will the Department of Labour review (paras 8.2, 8.9) specifically address

· The recommendations of the UN Committee?
· Compliance with Article 22 and the other principles and provisions of the Convention?

· The special issues for children and young people seeking asylum?

· Ensuring there are adequate resources available to help refugee children settle in New Zealand and enjoy the same rights as other children in New Zealand?

5.59   Children in Armed Conflicts (pages 144 – 145)

How does the shortage of child and youth mental health services impact on rehabilitation of children and young people who have been in armed conflicts?

5.60   Children in Conflict with the Law

How available is legal aid to children and young people?

5.61   Implementation of juvenile justice standards (page 146)
We recommend that the UN Committee be provided with a more detailed statement than that offered in Paragraph 8.31.

5.62   Family Group Conferences (page 149)
Has there been a systematic evaluation of the use of family group conferencing as recommended by the UN Committee? What are the gaps and opportunities for improvement (para 8.52)? For example, are youth advocates always available and appropriately trained to attend Family Group conferences when required? 
5.63   Children Deprived of their Liberty (page 151)

What is the extent of the use of police cells to hold young people because Youth Units are not available? Are complaints mechanism in Youth Offenders Units and Youth Residences effective? Are rules and regulations of Youth Residences and Youth Offending Units compliant with the Convention? See also our paragraph 5.26  page 16.

5.64  Economic exploitation, including child labour (page 153)
Why is there little official research on the extent of child labour? Why has the Government not introduced a minimum age for work? Will the government set maximum hours for young workers? When will children who work as contractors be protected by health and safety regulations? What proportion of young workers has the protection of an individual or collective employment agreement? What proportion of young workers are members of unions and what are the barriers (e.g. casual work, being employed as contractors) to union membership? What other changes are required to bring  best practice protection to young workers? How effective is the monitoring system that evaluates the compliance with Health and safety regulations? When will children be protected by minimum wage law? 

5.65  Drug abuse (pages 153 – 154)

To what extent are those under 18 years being used to sell or procure drugs? What is the extent and nature of drug use among children and young people including the use of alcohol and tobacco? What steps are being taken to provide rehabilitation from drug use of those under 18 years  and are the resources adequate?
5.66  Sexual exploitation and sexual abuse

What support and services are available to assist child prostitutes and protect children from becoming exploited this way? How many adults live off the proceeds of child prostitutes? Are adequate resources being made available to identify and remove child pornography and sexual exploitation of children? What child related research has been carried out?

Disability

5.67  Please see above including Four Key Issues, Some Key General Issues which should be included in the Report, and Family Environment and Alternative Care, Health and Welfare, and Education.

5.68  Overview (pages 158 – 160)

An overview of the educational challenges facing children and young people with disabilities in New Zealand would be useful to the reader.  Whilst there are a number of policy initiatives in this area, actual evidence of outcomes is scant.  What evidence is there of progress made in implementing the New Zealand Disability Strategy for children and young people? How is progress measured and monitored?  

5.68.1   To what extent are the support services described available throughout the country to provide assistance to all children and young people with disabilities? What barriers exist for children, young people and their parents/caregivers to obtain support for disabled children that is timely and appropriate? 
5.68.2   What opportunities are there in practice for children and young people’s views and wishes to be taken into account? Are complaints procedures for children and young people with disabilities robust and easy to access?
5.68.3  What about children and young people with disabilities due to mental health issues? What are the impacts on them from being reliant on the overloaded and under-resourced child and youth mental health services?

5.68.4   Are there appropriate educational resources for chronically ill children and those in long term hospitalization?  

5.68.5  Given that the closure of mental hospitals in many cases left patients without appropriate care, what impact has the closure of institutions for people with physical and intellectual disabilities had on the families, carers, community groups, and communities that support them?  What additional resources have been available to support people who need 24/7 care?  What implications does this have on workforce planning, training and funding?

5.69   Ongoing and Reviewable Resourcing Scheme (page 161). ORRS funding does not attach to a child at birth, nor is it guaranteed to remain with a child throughout their school career.  Will the criteria for ORRS funding be adjusted to cover entry to pre-school, primary and secondary schooling with particular attention to the requirements of young persons as they transition from one level of school to another and beyond that to work?
5.69.1   What evaluations have been done to assess the adequacy of support funded under this scheme?  What proportion of children is eligible for ORRS actually receive ORRS? What happens when children need additional support but are not assessed as eligible for this Scheme? 

5.69.2   New Zealand’s ratification of the UN Convention of the Rights of Persons with Disabilities will be a great step forward in safeguarding the rights of children and young persons.  We look forward to robust reporting protocols for this. 

Optional Protocols

5.70  Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (page 166)
What is the timeframe for ratification? In the meantime and while awaiting the changes to the Adoption Act, is the Government using the Optional Protocol as a standard for reviewing and monitoring activities?

5.70.1   Mention should be  made of the ILO Article 22 reports on ILO Convention No. 182: Worst Forms of Child Labour Convention.
5.71   Optional Protocol on the Involvement of Children in Armed Conflict

Voluntary recruitment (pages 167 – 168)

We recommend that more detailed information be provided in response to the Committee’s request as to “how the activities of the cadet forces accord with the aims of education as recognized in article 29 of the Convention and the Committee’s general comment no 1” than that included in paragraphs 10.9 and 10.10.

Concluding comment
ACYA recognizes the effort put into the Government’s draft Report and is grateful for the opportunity to comment on it.  All of us would wish we had more time and resources to do this task more fully, but we trust that our commentary is helpful in our common purpose of promoting the wellbeing of all children and young people in Aotearoa New Zealand.
PostScript

The Human Rights Commission has just released their Mid-Term Review of their New Zealand Action Plan for Human Rights. This is a significant document that will need to be taken into account in matters addressing the wellbeing of children. The Government report needs to make mention of it. Because we have only just received it, we have not had the opportunity to utilize it in reviewing the draft report.

We are also delighted to celebrate news of New Zealand’s ratification of the Convention on the Rights of Persons with Disabilities.  Our above comments should be taken within this context.  
Alison Blaiklock

Chairperson
17 October, 2008 
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